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aic i^rs-toi-y of the interior. 

I4,r 4 Q ^ HX'. -Deeretaryi 

- 1 -li-a'̂ a a' lo t tos datt^a- Soeepbci- 1?,, 19l47» a?2'o« tlie /lasiiatiant' 

S$<jr<Btary of the. 'latsri-brjf, ra{,!^i.e,ating do.eieioa as. td- v:iiQt'to«;5r i^sdQ-

i,.:ad(i a'^Kllablo-by'a sutpplegjentai; ^^pî oj&ristiQsi ac't f©r tiiQ. fioc-al 

i-oar Iŝ -US for- ccHT.t3>nuatioK of e3ti3trv^ctio» of Biti'saiji of lieclaj'asttioia 

proJ.Get.8:, i f fiot -oth-s-nKlŝ s rijatarictcd* m^ to- agjjjiied;. i s pasi;is;?it 

©.i. s-(VfBS.rjjrs- for worl*. p-erforacd -unaer convi^i^iiog CaGtrac.tai durlŝ sg 

the p^ti-o^'h^ttiocn tho erffiaiistifSii of foRde aiipro^^riatGd for tho 

fiscal year.lS'uS aiid the-date funds ayc> î ade nvailsnla bjf th«?' 

guf.'P.2,eaofttal !sgv)ropFiat3.«ia-«ict. 

. .. • ttefor̂ Mfico i s ra-le to .:S:3etlon 12 of tho- act of /lisjjijci- b,' 1939, 

î J .a^aSi.. US t , Us;??, ^ i e t i?c.?î B aa follotfat 

--•' • "tSi&ji appropristioBS. «ave .t^cn Kadî  for- thfe oajr-jiGnccsiosati-w 
• o.oKtlimatJiOn- of C(Snatrs.c:tiOii -or operation aaa EsaiatGaaisCî -.- of an^ • 
project,, 'l.ue'ae-Gjtvjtarj'̂  fcay,.^iJi connection ^lith -aucli-j CQ;i3tri;ct^.on 
or cjp'srati-oa. aad -siaiEite-fieiic-e, Giito-r ioto coiitroets- for j-n;lo.celi©ficoua 
ses'trieca,.. for aal-erials: afad s-itppliea,, aa- ATCH a-.s- for caactriiction,. 
t̂h'icĥ  aay -eovoF aucia |>i.ria«a-o-f tice- as- th»-.Secretary aiay-coniJidor 

aGCQSsary 'dut in srhieh the. l i ab i l i ty of tLiO' 'UfiitGd St-atcs---shall, ba-
^ coatiS;::o:i7;.t upcsi ai^ijropriations- ĉ ii'ss;;- Eadsi- th'erefor:*^-' ,. - - . . ' . , 

jora stcj.to tiiat pursuaat> to tlio foixjgoii-ig provioion* of lais.* ' 

ijh© bureau, of iltidaî -iatiOiri-- has- Gatered .î ito- a iiKaber Of .'cona.truction 

cinil $\x^Xw coatracts c^ata^itifig -a- claiasa- 3ubstaiitl.fiily -aa .foilowat 
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.'̂ I'-.ailupo o-f'-(Jonir-vss i& f^propriats^fitads..-. If the op.srQtiona 
oS' t ' l ia cdntra.ct- extend b^ îtJad the -cart-ent. fiscal; y^ar,.- i t 15. UKiiior--
s-tood -that tJiO -Cfastract i-.it-; szaae -•coatlrsgont- tipon'-Coagros8:';iaM.t,iĵ  the 
aficeasai:''y .ap2>rOi*Flaiioha'f©r ciapeBoi^ fecrauaci^ir aitGiP 'â fc'il- •' 
eiirrent. y«ar. haa •e;5Cj,>i-.re<J., In ease- sjufth. approprlatiaft -aa- aay be ,„ 

•aecasaary to-carry -out. thi-s .contract-1* not aede, th.e- contractor-' 
horeroy .releases- tJac- •So'vcrriaent ..fr&a all, l i ab i l i t y ama to tso fail^rs 
of. fionsress?.' t-o -jisak-e such a|;propriatipn-.i* . . . - • 

Also,-;, you, st-g,t<>. that uni^er laany of t'liQ coatlRuiilg coTatracta 

a'C(?aci«|irab2c. .a::-iiO'arit of work rf33ai5i3' to tie donsj. teat the &mdG 

avail able for sxperm^.ures' unĵ er tLio eo;itr4«i;4 arâ  c-ithasstcdj 'tfcat. 

ti^e .cofitrsictors-hav© bsaK'.so-.-ai:;lv3.sed5. anS'that work pQ-rXova&S'miliar 

the -contj'acts after exhaiaotian .of the. ftm'io wi l l 130 a t tJie- contractor's 

risk.. 'Ewiifer̂ r-,. .it appeas-S' tii^t the- contractors are willing t-o "C-CR-

ttwcLe - xmcisr the 'contracts- fcsyond tiie e.atiTSiatod date- of -osiiaustiorj. 

of fuada pa^oviided theirs i s no- lQ-,r;sl ob-Jsctios to- pisgn&oit for sixU 

-service's, -out of ar^r .sapples^o's r̂tal *ptjropriat-ion3 that- aay "oe iii£ide 

' fey the. ^^nQress for the- finical jfigar lS?''4iS fcr t.?̂ e cojitiiiuatioij ?>f • 

obstruction, of tte-xsrojeeta iJsvolv«d. - i t ie poiiitod out •t'i:iat: 

a!'aia*>«le>n:3e,nt of •uoirk iSKder. the- ccstracta aad i-'eRovalg by c'oastructlon 

contr"iCtor{?- fron tii® s-ite of the worji.- TiOT2ld entail gerioiiia ©2:ojsoaie 
• - • / 

I0S.S.J.- not only to the eontractora T3ut to the 'So-VerKisnt as tre'll,:.. 

.. Sio- only appa^eat cfb|«6tion to t-hs proposition outlined in., the 

l e t t e r of ,Seee3.̂ 'cr 17,. l^ltt,.. - l i es .in the general proiiihitidnd' coa-

taiKOd in lih.e. ,tofei-I?©ficio-Rc;y î .ct (31 'a.S.,G.. 66$). ̂^ whic'hi i;>rovidc3 • 

as follbsret-
"Go siscectitive: department -or other OoveriOiceat estabjishmisnt of 

the 'United SaatGa shall expend in -any one: fiacai year,, any. s'lsat in-
eiicese of appropriations md& by Congress for that fiscal, year, or 
irivol'vQ the Gsavorrss^at ia any eoritract or othor obligation for- the 
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future pajjnaent- of soacy in eaicess. -of 'such -a|>propriatiQn8 -tudless-- guch 
contiPaGt or obligation: i s authorised-hy- lm» Dor shall, any depart* 
•siGjat or -any. officer- of the Sovernsient..' accept v^luntas'y -service for 
the. Goveinment or <Kaplo-y porsonal serrica in excess of that authorized, 
by lasr,. except- in'-cases of'suddBn- aqnergenc-y involving tlio loss- -'of' 
feuffiaa l i f e or th«:, .de.3t3mctioa oif p-r.operty. I l l appropriati-on$- mada 
for- coafciagent ^Bjĵ jarises- or ofec-f genaral purposes,, eaccept a,ppi?apria!* 
tions. .tiia-i!̂  in ful-fillrtient af contract -obii"2ati-<!i35S'' eaqjrassly aiithoriaed 
'by IstyHf or .for objects:. raqBired. m a^fthoriaed by law Without referdnce-
to the 'amounts aj>jiually,^^prGpriatedtherefo3r^ shall , on or before 
' the he^KEing. of each fiscal; jeaxy be ao ^portioned by laonthl^f or 
other alid-tijierit& -aa t.o prevent 'cxQesilitures. in one portion: of .tha 
jxsar isfeich ©ay sacessitata deficioncy or' addititsisl apprbpriatioii«> 
to coaplete tfee. service of the f i sca l yaar for •which sjjid^ appropria*^ 
tiohs ai'©. .aadO:; scatL SLU such apportionaentS: shall, be adaerad to' and 
shali not b?. waived or modified «Xce;̂ t upon- tUft liajpenlngj df soae 
ietstraoreU^iary ea^ergenoy or.̂  ynusTial.-cii'-cisastaaoo •ahich G.c'i?ild,.,n0t .be 
anticipafc&d at tha t iue of ijiakisig audi aj&portiODa^ent, but this p-ro-' 
vision -ai^all.not apply t-o-tlio c-o-ritinseAt appropriation©' of .th*?. ,, 
Se.tja'td -o.r' House of ii;ep-reseiitativets.j and in. case: -said :apporti'0'rt5'.-ent* 
are isai-srad.. or siodtlled, a$ h&T^^ provided,, tha, -.saaia s'hail be wwived 
or r;iQdified in •arrifeins h j the' .head of s t th eaECi'i-tlve-d«^part®ssnt- ttr 
-other {k3V$rm3.eja.t. -©.stablishirient 'having control of the $itp:enditur<S'-, 
acd tha r^asoxia there fcT'' aliall be fully aet forth in sacb. particular 
caas: and c-oaujiffiinicated; to <?.'on^ese in oonn«fctioa \fith -Gat.isuates'• .̂ i>r 
any additidnal a5ipropriation,s. required- on; account thereof.. Any per-son 
vioisting -any provisioB of th i s 'aeetion -shall be ounfiiiaiTî ly-reiaov.e.d. 
froa office aad, jaay-also^ fee punished by * i'i.ne of no'b- lea-» tliani.-(:?100 
-or by iiSprisofajGent for- not l©Ss than. on» montii..'̂  

lS'o">?ey8r,,- --atichi'provisions app'ly to- tbo public sea'vice-s. in general,-, 

and i.atjst yield, td sp.eolal pro"?i3ienS. rolsiiag ti> a pasticul.aj.'-; de« 

partaegt. 'lifcy-. ^ort Gertrai: jarid Hudson; Hi'?&r̂  B!ailroad v. U-gited 

States,. '21 S, Cls. k6t.- Section 13 of the-.'̂ pit of August hj, l?-^# 

aupra, c&& only b© regarde.d. 'as' ^acceptiag the iBurejau of :.i<5cias«atloR 

froa -the .5)i>ov-isioas -of fcba anti-Ueficienc/ Act*, 'to the- extent the-

said act. otherwi-se ai^J'^t be applicable,; since once •appropri.at.io'as 

havo been sade for tŜ iS construction of a. pro-iect, the Secretary of 

the Ijjterior raay enter into, contract* for auch coristructlon i^Ach. 

file:///fith
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Eiay cover periods- of t iafe as h-s sa^ coaiside-r' n'ecessau -̂y but ih. ^ihicb 

«ic. liability?- o-f.th;© IJoited: States -is contingent 'upoiti. apprdpriations 

bsiiig ciade therofigr*. . ' • ', 

& the aittsatidn -described* appropriatior^'. availabla unt i l -ex--

peada'd-teve been aiadC' for -the: cons-traction of'the proj:ects- iniroiv?d, 

egatrrjcts hav© been. -©'Eteire'd into by the Sccret-ary 0:f th©' Int'erio'r 

for Siucb construction,, and the construction is-ork, i tae l f ijf in,: various. 

iStages- of' completion-, fit such time as the appropriation^ Ecada -for 

stjc'h-' tiork baeoce -eaciausted,. there- necessarily will re,4*ult a hiatus, 

a t least i a tlie- l i aMHty of tlia Ifnited S l̂iates?,, ^ t h respect to - £'u.rther 

operaticKss under the contracts*. Ttrhich- iiiatus. IELI'I contî :n:ue- foip the 

period during tihî ch ao %pp;rpp.r3i.ations are. available. Ixa otfee-r uords, 

if' -aorvicoa are r-snderad under tfee coatracta dt'̂ ring sttch peridd, tlic 

Onitcd States i a 'liable if-., aud orly if,,, a aupploEeafcal,' approjiria)-

tioE. s^jbseguent-ly ij?- aada for the payaent of such servi-cc's.. KoTirever,. 

upon the: enactTont of a suppleaenteO. appsropriation providing 'fund* 

'othorsirioe available for the work covered by the. contract already 

authpriaed, by ^tt., no- -r-afi-son i s perceived «foy -pa^iant cpul'd not •'. 

proiierly be- aade,- for sartficea. perforaBd. during the- intei^im period,. 

aiSS'tiiuing, of course* tliat Vm language of such suppleoBntad appiroh-

griation does not prohibit such payment. 

Since th© receipt of the l e t t e r of Bcofi^ber 17,, Ifk'ir there haa 

bosn eaact-ed the Third Suppleaeatal Appropriation .fkct* li>'li8,, iwhieh 

appropriated iadditional funds* available unti l expended*, for construc­

tion of certain 'projecta. I find aotliing therein •ahich 'Hrould preclude 



B-T2020' - S -

'pajfEifent. for vovk ts.erforinsd during the parlod xtv&n previously avail-

abliB fuiidsv for thoao- pro-jects becaiae ^.KSausted axv̂  th© tiiniQ the • 

3uppls;sontal Appropriation Act was approved.-

Tb& giiQSt-ion presonted' i s aas^;ei'€d accordingly.-

Itespectfijlly, 

,,.gu.d5 LiEd^ajr G» î .̂  

Cox^troller' C-eaeral ({ 
of t h e tfnited S t a t e / " , ' • ' ' i| 

ij 


